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MATTER OF: Emery J. Sedlock - Per diem -

DIGEST: NMavy employee was assigned to USNS
Bowditch in port at St John's, lNew-
foundland. He used commercial
lodgings for 2 nights since
employee he was to replace did
not vacate stateroom he intended
to use. Paragraprh C81Cl-3b(6) of
Volume 2 of the Joint Travel Regu- .
lations prescribed a shipboard per
diem rate for the first three cays .
in port, but employee claimed higher.
locality per diem rate based on
recommended cnange oOf three day
rule. Since e.oxovee could have
used other shipbecard accormodations
and since change in regulations may
not be retrospectively applied, he
is only entitled to per diem granted
by regulation in effect at time of .
his travel.

B ‘ :
Mr. Emery J. Sedlock,lan employee of the Depart-
ment of the Navy, has appealed our Claims Division's
denial of his/fclaim for additional per dieny :
P

The record shows that Mr. Sedlccki was assigned a
period of temwcrary duty in excess of seven davs
aboard the USNS Bowditch in Mayv 1975, the towditch
being then in vort at St. Jchn's, Hewfoundland. The
employee wiom Mr. Sedlock was assigrned to reilieve
remained on the RBeowaitch for 2 days arfter !ir.. Sedlock's
arrival and contlnued to occupy the stateroom which
Mr. Scodlock had intended to occupny. Mr. Sealock decided
to use accommedations ashore and he hias claimoed the
higher locality per diem rate for 5t. John's rather than
the lower per diem rate to which an dmplovee is entitlad
vnile aboard o Covernaont vosscl.‘i
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Desnite Mr. Sedlcock's contention that there was
no other Lunk - made un wnich he could have used on the
”nwditcn, {the Navy r2ports that other acequate guarters
were aval lgale on noard -the Powditch when Mr. Sedlock
raporta2d ¢n ocard. Since he did noct accept Guarters on
board the shipn, the Navy found thai, under the three
day ruie 1n raraegradnn CE1C1-3ov(6) S5f Volume 2. of the
Joint Travel Reculations, Februarvy 1, 1975, (Ir. Sedlock
should bear the extra exgense cf private accommodations
in St. Jckn's on his own. .

’Our Claims Divicic"'acréed vith the Navv ard foun<

that Paragraovn C3101-3b(¢) limited Mr. Sedlock per

diem reirmburserment to the snlpboard ra%iy

Paragraph C8101-3b(6) states:

-~

"Abocard Government Shins. The per
diem ra+es in subcar. .C are prescriced
for travel and temvorary dutv abcard a
Governmen% snhip outside the continental
United States. In the event the traveler
uses corumercial guarters durina stopovers
in port, the follcwing zer diem rates ar.
applicable for the stopover period: '

1. "When assigned to extended

voyages of 7 cor more con-

Y 1
anyd rounaed to vhoe pout
hicher Jdollar, and shie rate
of por Haom beoinming with
tnoe -th inv In bort s oo
3 “ropr‘“'o rnte nroascrinod



“IWhern an employee renorts tc a
Government shio Ior temnorars
cuty while tnre ship ls in zort,
he is paid the same ner dien
rate as &ll other crn;o ress
assigned tc cuty aboarc the

ship."”

See Peter Bockman, B-184075, August 16, 1976.

On avpeal, Mr. Sedlock forwards to us a lette
from Mr. Carl Ww. Clewlow, Deputy Asslstant Secretary
of Defense, to Mr. John Donlon, President, Arerican
Federation of Government workers, Lecal 13523, cated
March 21, 1980, in which Mr. Clewlow statos that the

Department of Defense would have no cbjecticn "if the
JTR was revised to return to the previcus thr:e—day
rule."” !r. Sedlock Telieves that Mr. Clewlow's letter

supports his claim because he believes the JTR has
never been satisfactorily interpreted on this matter.

We do riot necessarily agree with Mr. Sedlock's
reading of {ir. Clewlcw's letter, but in any event
whether or not the regulation 13 changed to nrovide
‘@RS OUCuULYy-
1 port is
1

irn must Te

{for an increased per die Ha*vwﬂt to emnioy
ing ccmmercial guarters when thelr snlp by
immaterial to Mr. Sedleck's claim.: B
governed Dy the reo“lation in eft'

. —
his travel, ‘namely P
1975, ven ii the
chancged the charnge

tOo per dilsm 15 Go
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Mr. Sedicck's claim for adcditicnal Der cler 1s
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denied. |
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